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entered into the compliance agree-
ment, has not complied with this sub-
part or any conditions imposed under
this subpart. If the cancellation is oral,
the cancellation will become effective
immediately and the cancellation and
the reasons for the cancellation will be
confirmed in writing as soon as cir-
cumstances allow within 20 days after
oral notification of the cancellation.
Any person whose certificate, limited
permit, or compliance agreement has
been canceled may appeal the decision,
in writing, within 10 days after receiv-
ing the written cancellation notice.
The appeal must state all of the facts
and reasons that the person wants the
Administrator to consider in deciding
the appeal. A hearing may be held to
resolve any conflict as to any material
fact. Rules of practice for the hearing
will be adopted by the Administrator.
As soon as practicable, the Adminis-
trator will grant or deny the appeal, in
writing, stating the reasons for the de-
cision.

(Approved by the Office of Management and
Budget under control number 0579-0102)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994]

§301.81-8 Assembly and inspection of
regulated articles.

(a) Persons requiring certification or
other services must request the serv-
ices from an inspector? at least 48
hours before the services are needed.

(b) The regulated articles must be as-
sembled at the place and in the manner
the inspector designates as necessary
to comply with this subpart.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994]

§301.81-9 Attachment and disposition
of certificates and limited permits.

(a) The consignor must ensure that
the certificate or limited permit au-
thorizing interstate movement of a
regulated article is, at all times during
interstate movement, attached to:

(1) The outside of the container en-
casing the regulated article;

7See footnote 4 to §301.81-5(a).
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(2) The article itself, if it is not in a
container; or

(3) The consignee’s copy of the ac-
companying waybill: Provided, that the
descriptions of the regulated article on
the certificate or limited permit, and
on the waybill, are sufficient to iden-
tify the regulated article; and

(b) The carrier must furnish the cer-
tificate or limited permit authorizing
interstate movement of a regulated ar-
ticle to the consignee at the shipment’s
destination.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 57327, Dec. 4, 1992, as amended at 59
FR 67133, Dec. 29, 1994]

§301.81-10 Costs and charges.

The services of the inspector during
normal business hours will be furnished
without cost to persons requiring the
services. The United States Depart-
ment of Agriculture will not be respon-
sible for any other costs or charges.

§301.81-11 Imported fire ant detection,
control, exclusion, and enforcement
program for nurseries producing
containerized plants.

This detection, control, exclusion,
and enforcement program is designed
to keep nurseries free of the imported
fire ant and provides a basis to certify
containerized nursery stock for inter-
state movement. Participating regu-
lated establishments must be operating
under a compliance agreement in ac-
cordance with §301.81-6. Such compli-
ance agreements shall state the spe-
cific requirements that a shipper
agrees to follow to move plants in ac-
cordance with the requirements of the
program. Certificates and a nursery
identification number may be issued to
the nursery for use on shipments of
regulated articles.

(a) Detection. (1) Nursery owners are
required to visually survey their entire
premises twice monthly for the pres-
ence of imported fire ants.

(2) Nurseries participating in this
program will be inspected by Federal
or State inspectors at least twice per
year. More frequent inspections may be
necessary depending upon imported
fire ant infestation levels immediately
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surrounding the nursery, the thorough-
ness of nursery management in main-
taining imported-fire-ant-free prem-
ises, and the number of previous detec-
tions of imported fire ants in or near
containerized plants. Inspections by
Federal and State inspectors should be
more frequent just before and during
the peak shipping season. Any nurs-
eries determined during nursery in-
spections to have imported fire ant
colonies must be immediately treated
to the extent necessary to eliminate
the colonies.

(b) Control. Nursery plants that are
shipped under this program must origi-
nate in a nursery that meets the re-
quirements of this section. Nursery
owners must implement a treatment
program with registered bait and con-
tact insecticides. The premises, includ-
ing growing and holding areas, must be
maintained free of the imported fire
ant. As part of this treatment program,
all exposed soil surfaces (including sod
and mulched areas) on property where
plants are grown, potted, stored, han-
dled, loaded, unloaded, or sold must be
treated in accordance with part 305 of
this chapter at least once every 6
months. The first application must be
performed early in the spring. Fol-
lowup treatments with a contact insec-
ticide in accordance with part 305 of
this chapter must be applied to elimi-
nate all remaining colonies.

(¢) Ezxclusion. (1) For plants grown on
the premises, treatment of soil or pot-
ting media in accordance with part 305
of this chapter prior to planting is re-
quired.

(2) For plants received from outside
sources, to prevent the spread into a
nursery free of the imported fire ant by
newly introduced, infested nursery
plants, all plants must be:

(i) Obtained from nurseries that com-
ply with the requirements of this sec-
tion and that operate under a compli-
ance agreement in accordance with
§301.81-6; or

(ii) Treated upon delivery in accord-
ance with part 305 of this chapter, and
within the specified number of days be
either:

(A) Repotted in treated potting soil
media;

7 CFR Ch. Il (1-1-13 Edition)

(B) Retreated in accordance with
part 305 of this chapter at the specified
interval; or

(C) Shipped.

(d) Enforcement. (1) The nursery
owner must maintain records of the
nursery’s surveys and treatments for
the imported fire ant. These records
must be made available to State and
Federal inspectors upon request.

(2) If imported fire ants are detected
in nursery stock during an inspection
by a Federal or State inspector,
issuance of certificates for movement
will be suspended until necessary treat-
ments are applied and the plants and
nursery premises are determined to be
free of the imported fire ant. A Federal
or State inspector may declare a nurs-
ery to be free of the imported fire ant
upon reinspection of the premises. This
inspection must be conducted no soon-
er than 30 days after treatment. During
this period, certification may be based
upon treatments for plants in accord-
ance with part 305 of this chapter.

(3) Upon notification by the depart-
ment of agriculture in any State of
destination that a confirmed imported
fire ant infestation was found on a
shipment from a nursery considered
free of the imported fire ant, the de-
partment of agriculture in the State of
origin must cease its certification of
shipments from that nursery. An inves-
tigation by Federal or State inspectors
will commence immediately to deter-
mine the probable source of the prob-
lem and to ensure that the problem is
resolved. If the problem is an infesta-
tion, issuance of certification for
movement on the basis of imported-
fire-ant-free premises will be suspended
until treatment and elimination of the
infestation is completed. Reinstate-
ment into the program will be granted
upon determination that the nursery
premises are free of the imported fire
ant, and that all other provisions of
this subpart are being followed.

(4) In cases where the issuance of cer-
tificates is suspended through oral no-
tification, the suspension and the rea-
sons for the suspension will be con-
firmed in writing within 20 days of the
oral notification of the suspension.
Any person whose issuance of certifi-
cates has been suspended may appeal
the decision, in writing, within 10 days
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after receiving the written suspension
notice. The appeal must state all of the
facts and reasons that the person wants
the Administrator to consider in decid-
ing the appeal. A hearing may be held
to resolve any conflict as to any mate-
rial fact. Rules of practice for the hear-
ing will be adopted by the Adminis-
trator. As soon as practicable, the Ad-
ministrator will grant or deny the ap-
peal, in writing, stating the reasons for
the decision.

[75 FR 4240, Jan. 26, 2010]

Subpart—Unshu Oranges
[Reserved]

Subpart—Golden Nematode

SOURCE: 37 FR 24330, Nov. 16, 1972, unless
otherwise noted.

QUARANTINE AND REGULATIONS

§301.85 Quarantine; restriction on
interstate movement of specified
regulated articles.

(a) Notice of quarantine. Under the au-
thority of sections 411, 412, 414, and 434
of the Plant Protection Act (7 U.S.C.
7711, 7712, 7714, and 7754), the Secretary
of Agriculture quarantines the State of
New York in order to prevent the
spread of the golden nematode
(Globodera rostochiensis), which causes a
dangerous disease of potatoes and cer-
tain other plants and is not widely
prevalent or distributed within and
throughout the United States. Through
the aforementioned authorities, the
Secretary imposes a quarantine on the
State of New York with respect to the
interstate movement from that State
of the articles described in paragraph
(b) of this section, issues regulations in
this subpart governing the movement
of such articles, and gives notice of
this quarantine action.

(b) Quarantine restrictions on interstate
movement of specified regulated articles.
No common carrier or other person
shall move interstate from any quar-
antined State any of the following arti-
cles (defined in §301.85-1 as regulated
articles), except in accordance with the
conditions prescribed in this subpart:

§301.85

(1) Soil, compost, humus, muck, peat,
and decomposed manure, separately or
with other things.

(2) Plants with roots, except soil-free
aquatic plants.

(3) Grass sod.

(4) Plant crowns and roots for propa-
gation.

(5) True bulbs, corms, rhizomes, and
tubers of ornamental plants.

(6) Irish potatoes included within any
one or more of the following paragraph
(b)(6)(1), (i), or (iii) of this section:

(i) Irish potatoes for seed; and

(ii) Irish potatoes unless—

(A) Each is at least 1%2 inches in di-
ameter based on measurement by a
sizing screen or sizing chain, each is
substantially free of soil as a result of
grading (a method of removing soil me-
chanically) under a compliance agree-
ment in accordance with §301.85-5(b),
and they are moved in an approved
container; or

(B) Each is substantially free of soil
as a result of washing or fluming under
a compliance agreement in accordance
with §301.85-5(b), and they are moved
in an approved container; or

(iii) Irish potatoes harvested from a
field tested and found by an inspector
to contain an identifiable population of
viable golden nematodes, unless such
field had been subsequently treated in
accordance with paragraph (b)(6)(iii)
(A), (B), or (C) of this section under the
supervision of an inspector and in ac-
cordance with any additional condi-
tions found necessary by the inspector
to assure effective application of the
pesticide used; and unless headlands
and farm roads are treated in accord-
ance with paragraph (b)(6)({ii)(D) of
this section:

(A) Applications of 140.3 liters of
Vorlex (1,3 dichloropropene; 1,2
dichloropropane, and other related
compounds, 80 percent; plus methyl
isothiocyanate, 20 percent active ingre-
dients) per hectare (15 gallons per
acre); two applications 5 to 10 days
apart with a third application 5 to 10
days after the second application to
areas in which the inspector finds upon
microscopic examination of soil sam-
ples that viable golden nematodes may
still exist; soil to be from 3 °C to 29 °C
(38 °F to 84 °F).
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